United States District Court
Middle District of Florida
Jacksonville Division
BoBBY HIGHTOWER & RHODA HIGHTOWER,
Plaintiffs,
V. No. 3:19-c¢v-219-J-32PDB

MACCLENNY TIRE AND LUBE, INC.,

Defendant.

Order

Citing Florida Rule of Civil Procedure 1.070, the plaintiffs ask the Court to
appoint Accurate Serve or its agent to serve the defendant in this case. Doc. 7. The
Court denies the motion, Doc. 7, without prejudice for failure to comply with Local
Rules 1.05(a) and 3.01(a). With no memorandum of law and citation to state law only,

it is unclear why appointment of a process server is necessary in this federal action.!

Ordered in Jacksonville, Florida, on March 4, 2019.

PATRICIA D. BARKSDALE
United States Magistrate Judge

IThe Court has discretion to “order that service be made by a United States
marshal or deputy marshal or by a person specially appointed by the court.” Fed. R. Civ.
P. 4(c)(3). But court appointment of a process server is generally unnecessary because
the Federal Rules of Civil Procedure provide that “[alny person who is at least 18 years
old and not a party may serve a summons and complaint.” Fed. R. Civ. P. 4(c)(2); see also
4A CHARLES A. WRIGHT & ARTHUR R. MILLER, FEDERAL PRACTICE AND PROCEDURE § 1091
(3d ed. 2012) (“A court appointment no longer is necessary when the plaintiff wants to
use someone other than a marshal or deputy marshal” to effectuate service. “Stated
differently, a court appointment will be appropriate only when a particular person is
needed or that person needs to be given an authority that is not available to the ordinary
private process server.”).


https://1.next.westlaw.com/Document/N2956BEF09F2811DAABB2C3422F8B1766/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad74014000001693ba053fe705a14e8%3FNav%3DSTATUTE%26fragmentIdentifier%3DN2956BEF09F2811DAABB2C3422F8B1766%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=89c53fbe88e889d907b3548966f79e93&list=ALL&rank=1&sessionScopeId=4091027188908bbd883a9fa9cbcd1d8122ea077ed984b11a91f2f7deba474b20&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29
https://ecf.flmd.circ11.dcn/doc1/047119822445
https://ecf.flmd.circ11.dcn/doc1/047119822445
https://www.flmd.uscourts.gov/local-rules/rule-105-form-pleadings-general-requirements
https://www.flmd.uscourts.gov/local-rules/rule-105-form-pleadings-general-requirements
https://www.flmd.uscourts.gov/local-rules/rule-301-motions-briefs-and-hearings
https://1.next.westlaw.com/Document/NBC051130B95F11D8983DF34406B5929B/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad73aa5000001694a5b4c1c3f72e775%3FNav%3DSTATUTE%26fragmentIdentifier%3DNBC051130B95F11D8983DF34406B5929B%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=6c37c5f85fc8111a9a28f39c06efaa8b&list=STATUTE&rank=2&sessionScopeId=fb4cb627fbe8811ffe9683c0079c950bd75d502cbc3074086862cdd666883126&originationContext=Smart%20Answer&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/NBC051130B95F11D8983DF34406B5929B/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad73aa5000001694a5b4c1c3f72e775%3FNav%3DSTATUTE%26fragmentIdentifier%3DNBC051130B95F11D8983DF34406B5929B%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=6c37c5f85fc8111a9a28f39c06efaa8b&list=STATUTE&rank=2&sessionScopeId=fb4cb627fbe8811ffe9683c0079c950bd75d502cbc3074086862cdd666883126&originationContext=Smart%20Answer&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/NBC051130B95F11D8983DF34406B5929B/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad73aa5000001694a5b4c1c3f72e775%3FNav%3DSTATUTE%26fragmentIdentifier%3DNBC051130B95F11D8983DF34406B5929B%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=6c37c5f85fc8111a9a28f39c06efaa8b&list=STATUTE&rank=2&sessionScopeId=fb4cb627fbe8811ffe9683c0079c950bd75d502cbc3074086862cdd666883126&originationContext=Smart%20Answer&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/I10877ca4c5b811daa666cf850f98c447/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Default)&userEnteredCitation=wright+and+miller+1091
https://1.next.westlaw.com/Document/I10877ca4c5b811daa666cf850f98c447/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Default)&userEnteredCitation=wright+and+miller+1091

c:  Counsel of record



