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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 
RUSSELL L. SANFORD, JR., 
 
 Petitioner, 
 
v. Case No.  8:19-cv-611-CEH-AAS 
     
GRADY C. JUDD, JR.,  
POLK COUNTY SHERIFF,  
 
 Respondent. 
__________________________/ 
 

ORDER 
       
 Before the Court are: 1) Petitioner’s Amended Petition for Writ of Habeas 

Corpus Pursuant to 28 U.S.C. § 2241 (Doc. 71); 2) Respondent’s response in 

opposition (Doc. 73); and 3) Petitioner’s reply (Doc. 75). Also before the Court is 

Petitioner’s Motion for Order Directing Respondents to File Transcripts of the State 

Court Hearings Pursuant to The Rules Governing Habeas Corpus in the United 

District Courts (Doc. 87), which Respondent opposes (Doc. 88). Upon consideration, 

the motion will be denied without prejudice, and Petitioner will be directed to show 

cause why his petition should not be dismissed as moot. 

I. BACKGROUND AND PROCEDURAL HISTORY 

 Petitioner, a Florida pre-trial detainee, was arrested on December 31, 2012, and 

accused of armed robbery (Doc. 7 at 20-22). His initial appearance was on January 1, 

2013, and the Public Defender was appointed to represent him (Id. at 23-24). On 
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January 22, 2013, Petitioner was charged with three counts of robbery with a firearm 

and one count of driving while his license was suspended or revoked (Id. at 25-29). 

Petitioner also was charged in a separate Information with burglary and grand theft 

(Id. at 37-39). Petitioner’s Motion for Pretrial Release or Reasonable Bail was denied 

(Id. at 40-42).  

 On August 16, 2013, defense counsel filed a motion in which he asserted he had 

reason to believe Petitioner was not mentally competent to proceed to trial and 

requested a court ordered examination to determine if Petitioner was competent to 

proceed (Id. at 43). The motion was granted, and the trial court appointed two experts 

to assess Petitioner’s competence to proceed (Id. at 44). Because the experts came to 

different conclusions, the trial court ordered a third examination (Id. at 47-49). 

Following a competency hearing on November 15, 2013, the trial court found 

Petitioner was not competent to proceed and committed Petitioner to a facility for 

mental health treatment to attempt to restore his competency (Id. at 54-57). Petitioner’s 

competency was restored, and the trial court found Petitioner competent to proceed 

on November 14, 2014 (Id. at 58-59).  

 On January 6, 2015, the Public Defender moved to withdraw from representing 

Petitioner due to a conflict of interest (Id. at 60-61). The motion was granted, and the 

Office of Criminal Conflict and Civil Regional Counsel was appointed to represent 

Petitioner (Id. at 62). Since its appointment in 2015, Regional Conflict Counsel has 

moved for competency evaluations of Petitioner several times (Id. at 65-66, 77-78, 86-
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87, 107-08, 113-14, 126-27; Attachment A). And, after expert evaluations, Petitioner 

was found incompetent to proceed multiple times, and was treated and restored only 

to become incompetent again (Id. at 55-57, 59, 85, 125, 134-40, 150; Attachment B). 

However, on March 23, 2023, the trial court found Petitioner was competent 

(Attachment C), and Petitioner remains competent.  

 On September 26, 2023, the trial court granted Regional Conflict Counsel’s oral 

motion to withdraw and appointed Mitchell A. Ladner as substitute counsel for 

Petitioner (Attachment D). And on January 23, 2024, Attorney Ladner’s motion to 

withdraw was granted, Lee A. Cohen was appointed to represent Petitioner, and the 

case was set for mandatory docketing on April 11, 2024 (Attachment E).1  

II. DISCUSSION 

 Petitioner, through appointed counsel, filed an amended petition for writ of 

habeas corpus under 28 U.S.C. § 2241 (Doc. 71). The amended petition alleges two 

claims: 1) Petitioner’s rights under the Fifth, Sixth, and Eighth Amendments to the 

United States Constitution have been violated because he has been detained either in 

jail or a mental health treatment facility for over a decade awaiting trial; and 2) 

Petitioner has been denied his right to the effective assistance of counsel under the 

Sixth Amendment to the United States Constitution by Regional Conflict Counsel. As 

 
1 The Court takes judicial notice of the information in Attachments A-E available on March 
8, 2024, on the database maintained by the Clerk of the Court, Tenth Judicial Circuit, Polk 
County, Florida, http://www.polkcountyclerk.net/recordsearch. See Fed.R.Evid. 201. 
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relief, Petitioner requests the Court “appoint qualified counsel to represent Petitioner 

in his State court proceedings” (Doc. 71 at 19) and “conduct[] a competency hearing 

of its own, taking testimony from experts and other material witnesses, and rendering 

a ruling based on this Court’s findings.” (Id. at 17). 

 Considering Petitioner’s restoration of competency and ongoing competency 

for nearly a year, Regional Conflict Counsel’s withdrawal from the case, and the 

appointment of substitute counsel for Petitioner in his state criminal proceedings that 

now appear to be progressing forward to trial, the Court must determine if the 

amended petition has been rendered moot. Article III, § 2 of the United States 

Constitution requires the existence of a case or controversy through all stages of federal 

judicial proceedings. See Lewis v. Continental Bank Corp., 494 U.S. 472, 477 (1990) 

(holding that parties must continue to have a “personal stake in the outcome of the 

lawsuit” to sustain jurisdiction). 

 Accordingly: 

 1. Within thirty (30) days, Petitioner must show cause why the amended 

petition should not be dismissed as moot. Failing to do so will result in the dismissal 

of the petition with prejudice. Respondent may reply within thirty (30) days of 

Petitioner’s filing. 

 2. Petitioner’s Motion for Order Directing Respondents to File Transcripts of 

the State Court Hearings Pursuant to The Rules Governing Habeas Corpus in the 

United District Courts (Doc. 87) is DENIED without prejudice to Petitioner 
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renewing it after the mootness issue is decided.2 

ORDERED in Tampa, Florida on March 14, 2024. 

Copies to: Counsel of Record 

2 If the action is not dismissed as moot and Petitioner elects to renew his motion, he must 
specify with particularity which transcripts and appellate filings are necessary and how they 
will assist in deciding the issues presented in his claims. 
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