UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION
CURTIS STARLING,

Plaintiff,
V. Case No. 3:23-cv-1150-MMH-LLL

JEFFRY SIEGMEISTER, et al.,

Defendants.

ORDER OF DISMISSAL WITHOUT PREJUDICE

Plaintiff Curtis Starling, an inmate of the Florida penal system, initiated
this case by filing a pro se Civil Rights Complaint (Doc. 1; Complaint). Starling
has not paid the filing fee or submitted a request to proceed as a pauper.
Regardless, upon review of his Complaint, the Court finds his claims are due
to be dismissed.

In the Complaint, Starling names the following Defendants: (1) Jeffry
Alan Siegmeister, Assistant State Attorney; (2) Tisheena Holland Rickerson,
Assistant State Attorney; and (3) Heidi Prescott Kemph, Attorney for Court,
Hamilton County. Complaint at 2-3. He appears to allege that Defendants
violated his due process rights and falsely prosecuted him. See id. at 3-4.

Starling seeks “relief, under the color [of] law.” Id. at 6.



The Prison Litigation Reform Act requires the Court to dismiss this case
at any time if the Court determines that the action is frivolous, malicious, fails
to state a claim upon which relief can be granted or seeks monetary relief
against a defendant who is immune from such relief. See 28 U.S.C. §§
1915(e)(2)(B); 1915A. As to whether a complaint “fails to state a claim on which
relief may be granted,” the language of the Prison Litigation Reform Act
mirrors the language of Rule 12(b)(6), Federal Rules of Civil Procedure, and

therefore courts apply the same standard in both contexts.! Mitchell v. Farcass,

112 F.3d 1483, 1490 (11th Cir. 1997); see also Alba v. Montford, 517 F.3d 1249,

1252 (11th Cir. 2008).

To state a claim under 42 U.S.C. § 1983, a plaintiff must allege that (1)
the defendant deprived him of a right secured under the United States
Constitution or federal law, and (2) such deprivation occurred under color of

state law. Salvato v. Miley, 790 F.3d 1286, 1295 (11th Cir. 2015); Bingham v.

Thomas, 654 F.3d 1171, 1175 (11th Cir. 2011) (per curiam) (citation omitted);

Richardson v. Johnson, 598 F.3d 734, 737 (11th Cir. 2010) (per curiam)

(citations omitted). Moreover, under Eleventh Circuit precedent, to prevail in

1 “To survive a motion to dismiss, a complaint must contain sufficient factual matter,
accepted as true, to ‘state a claim to relief that is plausible on its face.” Ashcroft v.
Igbal, 556 U.S. 662, 678 (2009) (citing Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570
(2007)).




a § 1983 action, a plaintiff must show “an affirmative causal connection
between the official’'s acts or omissions and the alleged constitutional

deprivation.” Zatler v. Wainwright, 802 F.2d 397, 401 (11th Cir. 1986) (citation

omitted); Porter v. White, 483 F.3d 1294, 1306 n.10 (11th Cir. 2007).

Under the Federal Rules of Civil Procedure, a complaint need only
contain “a short and plain statement of the claim showing that the pleader is
entitled to relief.” Fed. R. Civ. P. (8)(a)(2). In addition, all reasonable inferences

should be drawn in favor of the plaintiff. See Randall v. Scott, 610 F.3d 701,

705 (11th Cir. 2010). Nonetheless, the plaintiff still must meet some minimal

pleading requirements. Jackson v. BellSouth Telecomm., 372 F.3d 1250, 1262-

63 (11th Cir. 2004) (citations omitted). Indeed, while “[s]pecific facts are not

(113

necessary[,]” the complaint should “give the defendant fair notice of what

the . .. claim is and the grounds upon which it rests.” Erickson v. Pardus, 551

U.S. 89, 93 (2007) (per curiam) (quoting Bell Atl. Corp. v. Twombly, 550 U.S.

544, 555 (2007)). Further, the plaintiff must allege “enough facts to state a
claim to relief that is plausible on its face.” Twombly, 550 U.S. at 570. “A claim
has facial plausibility when the plaintiff pleads factual content that allows the

court to draw the reasonable inference that the defendant is liable for the

misconduct alleged.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009). While not




required to include detailed factual allegations, a complaint must allege “more
than an unadorned, the-defendant-unlawfully-harmed-me accusation.” Id.

A “plaintiff’s obligation to provide the grounds of his entitlement to relief
requires more than labels and conclusions, and a formulaic recitation of the
elements of a cause of action will not do[.]” Twombly, 550 U.S. at 555 (internal

quotations omitted); see also Jackson, 372 F.3d at 1262 (explaining that

“conclusory allegations, unwarranted deductions of facts or legal conclusions
masquerading as facts will not prevent dismissal’) (internal citation and
quotations omitted). Indeed, “the tenet that a court must accept as true all of
the allegations contained in a complaint is inapplicable to legal conclusions],]”
which simply “are not entitled to [an] assumption of truth.” Igbal, 556 U.S. at
678, 680. In the absence of well-pled facts suggesting a federal constitutional
deprivation or violation of a federal right, a plaintiff cannot sustain a cause of
action against the defendant.

In assessing the Complaint, the Court must read Starling’s pro se

allegations in a liberal fashion. Haines v. Kerner, 404 U.S. 519, 520-21 (1972);

Bingham, 654 F.3d at 1175. And, while “[p]ro se pleadings are held to a less
stringent standard than pleadings drafted by attorneys and will, therefore, be

liberally construed,” Tannenbaum v. United States, 148 F.3d 1262, 1263 (11th

Cir. 1998), “this leniency does not give a court license to serve as de facto

4



counsel for a party or to rewrite an otherwise deficient pleading in order to

sustain an action.” Alford v. Consol. Gov’t of Columbus, Ga., 438 F. App’x 837,

839 (11th Cir. 2011)2 (quoting GJR Invs., Inc. v. Cnty. of Escambia, Fla., 132

F.3d 1359, 1369 (11th Cir. 1998) (internal citation omitted), overruled in part

on other grounds as recognized in Randall, 610 F.3d at 709).

This case is due to be dismissed pursuant to this Court’s screening
obligation. Starling’s Complaint fails to comply with the Federal Rules of Civil
Procedure, in that he has not included in his Complaint “a short and plain
statement of the claim showing that [he] is entitled to relief.” Fed. R. Civ. P.
(8)(a)(2). Indeed, it is not clear what claim(s) Starling intends to assert against
each Defendant because he has not included factual allegations showing how
each Defendant allegedly violated his federal constitutional rights. His
allegations are largely indecipherable. See Complaint at 4 (“[T]he Police came
and want information about another person in the street, at the time, the
attorney was . . . Ms. Heidi Prescott Kemph . . .. Between time Ms. Heidi

Prescott Kemph remove herself from Plaintiff[’s] case were both prosecutor are

2 The Court does not rely on unpublished opinions as binding precedent; however,
they may be cited in this Order when the Court finds them persuasive on a particular
point. See McNamara v. GEICO, 30 F.4th 1055, 1060-61 (11th Cir. 2022); see
generally Fed. R. App. P. 32.1; 11th Cir. R. 36-2 (“Unpublished opinions are not
considered binding precedent, but they may be cited as persuasive authority.”).
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wrong is committed false prosecutor why in a commission of federal . . . .”).
Moreover, insofar as Starling seeks to hold Defendants liable for actions taken
during his state court criminal prosecution, he cannot do so because
prosecutors are “entitled to absolute immunity from damages for acts or
omissions associated with the judicial process, in particular, those taken in
Initiating a prosecution and in presenting the government’s case.” Bolin v.

Story, 225 F.3d 1234, 1242 (11th Cir. 2000) (citing Imbler v. Pachtman, 424

U.S. 409, 430-31 (1976); Jones v. Cannon, 174 F.3d 1271, 1281 (11th Cir. 1999);

Fullman v. Graddick, 739 F.2d 553, 558-59 (11th Cir. 1984)).

Accordingly, it is

ORDERED:

1. This case 1s DISMISSED without prejudice.

2. The Clerk shall enter judgment dismissing this case without
prejudice, terminate any pending motions, and close the file.

DONE AND ORDERED at Jacksonville, Florida, this 3t day of

o Ul

MARCIA MORALES HOWARD
United States District Judge

October, 2023.
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